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Chapter V !

Moral Rights

Tatsuhiro Ueno

L. Introduction
(a) Relationship between Moral Rights and Copyright

Pursuant to Sec, 17 JCA, the anthor's rights comprise moral rights and copyright, the
latter referring to the economic exploitation rights. Whereas copyright as a property
right can be transferred (Sec. 61 (1) JCA), the moral rights are inalicnable (Sec. 59
ICA). The JCA is therefore clearly based on the dualistic theory.'

“Maral rights” is a collective term which comprises the three rights of publication,
of being indicated as outhor and of preserving the work's integrity (Secs, 18 et seq.
JCA). “Copyright” instead forms a bundle of economic rights wh_ich are txl\mlst.w.cly
enumerated in Secs. 21 et seq. JCA (e.g. the reproduction right, the intemet transmission
right or the performance right).*

s spite of its clear begal wonding, some Tapaness camenezastors find the JCA 1o be in the teadithon of German

manism and lose link bet right s ol sights: see, &.g. M. Hanida, "Chosakuken
rrrrr D e ol el (O the Mot Car Aushars” Rights), Chosatukenhis no kenkyi

Urheher- und Verlagerrehr:

s
Salsh kigi “Mimpd so chosakikeahd o haz - watskosshi 0 rireki” (Find Lectue “Living in
the Valley Resween the Civil Code and the Co 1 — My Persomad History "), 454 Aoyama Higake
Ranshd (2004), 11

! Dottoth rights, the JC: iad i b adapeed o the social h
cal developmsnts by the intoduction of new rights mmnlahn;ppe:(l fox the mlltfu::t:l-no‘:l":

T i ciisi pyright which would akso i dorms of wark exploilmics: see
boben Bt o b ind sticoal Harmonisation

“Ch hagi h ot ke o gl "
of Copyright Proteetion and Developments in Asian Coustries), 24 Chosafuken Kenkyi (LU95), 129,

CGamenHeathSain (ods), Jupoerss Copyright Law, 41-49
2005 Klawer Law Internatsonal, Printed in the Netherlznds,
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